REMARKS 



By virtue of this amendment claims 1, 3-5, 7-37, and 39-41 are currently pending 
in this application. Claims 1, 7, 8, 15, 22, 23, 31, 39, and 40 have been amended. 
Claims 2, 6, and 38 are canceled without disclaimer or prejudice. 

In a July 24, 2006 Office Action, the Examiner the Examiner rejected claims 1, 
3-5, and 7-42 under 35 U.S.C. § 103(a) as being unpatentable and obvious over United 
States Patent 6,551,303 (" Van Tassel et al ") in view of United States Patent 6,605,111 
(" Bose et al. "). The applicant respectfully traverses the rejection. 

In particular, amended claim 1 recites a combination of elements including, for 
example, "at least one of the base or the connector comprising a carrier, a binder, and a 
growth factor," which is not shown or disclosed by Van Tassel et al. or Bose et al. In 
fact, the Examiner acknowledges that Van Tassel et al. is silent on this element and 
admits that at most Van Tassel et al. "is capable of comprises (sic) a carrier, binder, a 
growth factor, and the materials formed within the carrier, binder, and growth factor" 
(Office Action page 2, Paragraph 2.1). 

In order to establish a prima facie case of obviousness, however, at least three 
criteria must be met. First, there must be some motivation or suggestion to make the 
proposed combination or modifications of the references. While the motivation or 
suggestion does not need to be explicit, "the teaching or suggestion to make the claimed 
combination must be found in the prior art, and not based on the applicant's disclosure. 
(See MPEP 2142). Second, there must be a reasonable expectation of success. Third, 
and finally, the combined or modified references must teach or suggest all claim 
limitations. (Id.) 

In this case, the references even if modified as suggested by the Examiner fail to 
teach, suggest, or disclose "at least one of the base or the connector comprising a 
carrier, a binder, and a growth factor" as recited by claim 1 . As the prior art fails to 
even disclose this recitation, it simply cannot provide the required motivation or 
suggestion to modify the references. As the references are silent regarding at least this 
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recitation, one of ordinary skill in the art would not (and based on the current record 
could not) modify the references to achieve the combination recited in claim 1 . To the 
extent the Examiner maintains the current rejection, the applicants respectfully request 
a specific reference providing the alleged motivation or suggestion to modify Van 
Tassel et al. to include "at least one of the base or the connector comprising a carrier, a 
binder, and a growth factor." 

Moreover, the Examiner relies on Bose et al. to suggest that packing an 
aneurysm with coils is established in the art. Thus, it would have been obvious to 
modify Van Tassel et al. such that it was connected to coils in the aneurysm. However, 
it is respectfully submitted that Van Tassel et al. cannot be modified to function in this 
manner. Rather, and at most, Van Tassel et al. discloses a stand alone device that 
cannot in fact have the aneurysm separately with GDC coils. Rather, as shown by 
figures 5-24 and the associated text of Van Tassel et al. , the Van Tassel et al. device 
either provides a mechanism to use frictional force to seat the membrane 40, 240 
against the walls of the aneurysm or actually pierces the wall of the aneurysm to 
collapse the same. For example, figures 5 and 7 disclose prongs 50 seating against the 
appendage 13 and figures 6 and 8 disclose that prongs 50 pierce the appendage 13. 
Figure 9 discloses an extendable stent 70. Figures 10-12 disclose an anchor 80 driven 
through the wall of appendage 13. Figure 13 discloses an adhesive. Figures 14-18 
disclose a disk 130 that is driven through the wall of appendage 13. Figures 20-22 an 
umbrella like device frictionally engaging the walls of appendage 13. Each of these 
attachment mechanism operates without consideration of whether the aneurysm is 
packed with coils. Thus, at most, the combination of references provides a packed 
aneurysm with a separately deployable mechanism. It does not however provide a 
suggestion or motivation to modify Van Tassel et al. as suggested by the Examiner. In 
fact, modifying Van Tassel et al. as suggested would defeat the design of Van Tassel et 
aL 

Thus, for all the foregoing reasons, it is respectfully submitted that amended 
claim 1 is not obvious and unpatentable over Van Tassel et al. in view of Bose et al. 
Moreover, claims 3-5 and 6-37 depend from amended claim 1 and, at least by virtue of 

8 



the dependency, are not obvious and unpatentable over Van Tassel et al. in view of 
Bose et al. Claims 39 and 40 and (dependant claim 41) have been amended to recite 
elements similar to amended claim 1 and, at least by virtue of the similarity, are not 
obvious and unpatentable over Van Tassel et al. in view of Bose et al. 

Based on the foregoing, it is respectfully requested that the Examiner withdraw 
the rejection and allow the pending claims. 

If an extension of time under 35 C.F.R. § 1.136 is required to obtain entry of this 
Amendment, such an extension is requested. If there are fees due under 37 U.S.C. § 
1.16 or 1.17 which are not otherwise accounted for, please charge our Deposit Account 
No. 08-2623. 



Respectfully submitted, 
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